
PART ONE
Barrow Borough Council 
Licensing Sub-Committee

20th October 2020
Application to vary a Premises Licence

 
Report from:  Senior Licensing Officer
Report Author: Katherine Benson 
Wards:  Hindpool

1.0 Summary and Conclusions 

1.1 This report sets out details of an application to vary a premises licence under 
section 34(1) of the Licensing Act 2003 for Broadway Sports Bar, 45-53 
Cavendish Street, Barrow in Furness, Cumbria, LA14 1QD. The applicant is 
Zelina Jones.

1.2 The application is the subject of two valid representations therefore a hearing is 
required.  

1.3 The applicant and the party making the representations have been notified of the 
hearing in accordance with the Licensing Act 2003 (Hearings) Regulations 2005 
and Licensing Act 2003 (Hearings) (Amendment) Regulations 2005 “the 
Regulations”. Information to accompany the notice of hearing was provided to the 
applicant and the party making representations in accordance with “the 
Regulations”.

1.4 Appendix 1 to this report provides details of this application.

2.0 Recommendation 
2.1       It is recommended that Licensing Sub-Committee:- 
2.2 Determine whether the application, in accordance with the ‘Guide to Licensing 

Sub-Committee Hearings Procedure’, to vary the licence should be granted, with 
or without changes/conditions, or refused, based on the information in this report 
and as presented at the hearing.

3.0 Background and Proposals 

Background

3.1 The supply of alcohol, provision of regulated entertainment, and sale of late night 
refreshment are licensable activities under s.1 Licensing Act 2003 (“the Act”). 



Authorisation from the Council, in its role as the licensing authority, is required in 
order to carry on any of these activities at premises within the Borough.

3.2 The Licensing Act 2003 provides a clear focus on the promotion of four statutory 
objectives which must be addressed when licensing functions are undertaken. 
The licensing objectives are:

 The prevention of crime and disorder;
 Public safety;
 The prevention of public nuisance; and
 The protection of children from harm.

Each objective is of equal importance. There are no other statutory licensing 
objectives, so that the promotion of the four objectives is a paramount 
consideration at all times.

3.3 Under s. 34(1) an application to vary a premises licence must be made to the 
relevant Licensing Authority subject to ss.54 and 55 (form of application and fees 
to accompany an application). Barrow Borough Council is the licensing authority 
for the Borough of Barrow-in-Furness.

3.4 Where a premises licence holder wishes to amend the licence, the 2003 Act in 
most cases permits an application to vary to be made rather than requiring a new 
application for a premises licence.

3.5 Under the scheme of delegation adopted by the Council, the Licensing Sub-
Committee (“the Sub-Committee”) is responsible for the exercise of many of the 
functions of the licensing authority, including determination of premises licence 
applications where representations have been received.

3.6 The Health Protection (Coronavirus, Restrictions) (No.2) (England) (Amendment) 
(No.5) Regulations 2020 4A(1) currently require licensed premises to close 
between 22.00 and 05.00. If this application is granted, the new opening hours 
will not take effect until the Regulations have been amended/removed.

3.7 Although the Licensing Act 2003 contains no statutory definition of a nightclub, 
Broadway Sports Bar is a nightclub used for vertical drinking and dancing 
purposes. The Health Protection (Coronavirus, Restrictions)(No.2)(England) 
Regulations 2020 Schedule 2, 1 currently mandate nightclubs to remain closed, 
however a business may re-open provided it is repurposed for customers to 
remain seated. They must still remain closed between 22.00 and 05.00. 
Broadway Sports Bar has recently re-opened to the public repurposed to allow 
customers to be seated.

The Application

3.8 On 10th August 2020, under s.34(1) of the Act, an application was made to the 
Licensing Authority by Zelina Jones, in relation to premises Broadway Sports Bar, 
45-53 Cavendish Street, Barrow in Furness, Cumbria, LA14 1QD to vary their 
premises licence. 



3.9 The applicant is seeking:

 To vary their hours for supply of alcohol, recorded music, performances of 
dance to add an extra hour Monday – Saturday and an extra two hours on 
Sunday.

 To vary their licence to add off sales of alcohol.
 Opening hours are therefore also being updated, with some seasonal 

variations.

3.10 A copy of their existing licence is attached at Appendix 2. Tabulated below 
summarises the variation requested and the existing provisions.

*Section 11 of the Business and Planning Act 2020 has made amendments to the 2003 
Act providing automatic permission for premises with on sales only to provide off 
sales without seeking additional permission from the Licensing Authority, until 30 
September 2021. Using this automatic permission is subject to a cut off time of 11pm.

Licensable 
activity:

Variation requested: Existing licensable activity 
hours:

Supply of Alcohol
(on the premises)

Monday – Wednesday
2am – 3am
Thursday - Sunday
3am – 4am

Sunday – Wednesday
11am – 2am
Thursday – Saturday
11am – 3am

Add off sales of 
alcohol*

Monday – Wednesday
11am – 3am
Thursday - Sunday
11am – 4am

No current provision for off sales

Recorded music Monday – Wednesday
2am – 3am
Thursday - Sunday
3am – 4am

Sunday – Wednesday
11am – 2am
Thursday – Saturday
11am – 3am

Performances of 
dance

Monday – Wednesday
2am – 3am
Thursday - Sunday
3am – 4am

Sunday – Wednesday
11am – 2am
Thursday – Saturday
11am – 3am

Opening Hours of 
the Premises

Monday – Wednesday
2am – 3am
Thursday - Saturday
3am – 4am 
Sunday 
2am – 4am
New Years Eve – 24 hours
Boxing Night 11am – 4am

Sunday – Wednesday
11am – 2am
Thursday – Saturday
11am – 3am



3.11 In accordance with s.17(5) the Applicant advertised the application within the 
prescribed period however the content was incorrect so it was republished on 4th 
September. This extended the consultation date to 23rd September 2020. A 
notice has been displayed on the premises about the application to vary the 
licence.

3.12 Additionally notice of application has been given by the Applicant through service 
of a copy of the application to the specified responsible authorities (this obligation 
is fulfilled by officers where the application was given electronically, sent on 17th 
August 2020), satisfying s 17(6) of the Act. 

3.13 Failure to comply with these requirements would render an application invalid.  

3.14 Promotion of Licensing Objectives 
The applicant provides details on Page 16 of their variation application of the 
steps they intend to take to meet the four licensing objectives. These steps would 
in turn, where applicable, be made into conditions to be attached to the premises 
licence, if the variation application is granted.

3.15 Members can only lawfully consider the matters which are being requested as 
part of the variation application. It is not within the Licensing Sub-Committees 
remit to consider their current licence permissions.

3.16 Representations 

3.17 Section 18(3) of the Act states that where relevant representations are made, the 
authority must hold a hearing to consider them, unless the authority, the applicant 
and each person who has made representations agree that a hearing is 
unnecessary.

3.18 The Licensing Authority has received relevant representations and therefore has 
given notice of the hearing to the Applicant an those persons who have made 
relevant representations (as defined by s. 18(6)) as required by Sch 2 and 
regulation 6 Licensing Act 2003 (Hearings) Regulations 2005.

3.19 The Council has consulted with the following responsible authorities:-  

 Licensing Authority (Barrow Borough Council*) (s.13(4)(g))
 The Local Planning Authority (s.13(4)(d))
 Environmental Protection Team (s.13(4)(e))
 Chief Officer of Police (s.13(4)(a))
 Health and Safety Officer (s.13(4)(c))
 Divisional Officer, Cumbria Fire and Rescue (s.13(4)(b))
 Trading Standards (s.13(4)(f)(ii))
 Public Health (s.13(4)(e))
 Safeguarding and Review, Child Protection (s.13(4)(f)(i)); and



 Home Office Immigration Enforcement (The Immigration Act 2016 
made the Secretary of State a responsible authority in respect of 
premises licensed to sell alcohol)

*A licensing authority must carry out its function under the act with a view to 
promoting the licensing objectives and its licensing statement (s.4).

3.20 Representations from responsible authorities 

There have been no representations from Responsible Authorities.

3.21 Representations from other parties

3.22 There have been two representations from other parties, which are summarised 
below.

Appendix Name/organisation Concerns raised Licensing 
objective(s)

3 Mr Simon Crompton – The 
Lounge Group

- Violent incidents
- Alcohol 

intoxication – 
after 1:30am

- Alcohol related 
problems in the 
area

Public safety

Prevention of 
crime and 
disorder

4 Mr Brian White – on behalf 
of Coastal Cars/taxi trade

- Visible disorder
- Alcohol related 

social, domestic 
and violence

- Amount of 
incidents 
unreported and 
unseen

- Rise in noise
- Drink and drugs
- Extended hours 

could leave the 
public stranded 
in town

Prevention of 
crime and 
disorder

Public safety

Prevention of 
public 
nuisance

3.23 For members information, below summarises nearby licensed premises and their 
licensable hours for supply of alcohol on the premises. Please note that although 
premises are licensed to supply alcohol until a certain time, they may choose not 
to remain open until this time. Some licences also have seasonal variations, for 
example to supply alcohol for a longer period on bank holidays, at Christmas etc.



Name of Premises Licensable hours for supply of 
alcohol

Theatre Bar, Cavendish Street 10:00 – 04:00 Monday - Sunday
Barrow Labour Club, Cavendish Street 10:00 – 01:00 Monday - Sunday
Mexicana’s, Cavendish Street 11:00 – 03:00 Monday - Sunday
Wrapport, Cavendish Street 08:00 – 03:00 Monday - Sunday
Manhattans, Cavendish Street 11:00 – 04:00 Monday - Sunday
Hollywood Rock Café, Cavendish 
Street

11:00 – 03:00 Monday - Sunday

Cross Keys, William Street 09:00 – 04:00 Monday - Sunday
The Lounge and Cloud 9, Dalkeith 
Street

10:00 – 04:00 Monday - Sunday

Tailors, Dalton Road 09:00 – 00:30 Sunday – Wednesday
09:00 – 03:00 Thursday – Saturday 

The Townhouse, Dalton Road 08:00 – 03:00 Monday - Sunday
Barrow Arms, Cavendish Street 11:00 – 02:00 Sunday

10:30 – 02:00 Monday – Thursday
10:30 - 03:00 Friday - Saturday

Salvana’s, Cavendish Street 12:00 – 00:00 Monday – Saturday
12:00 – 23:30 Sunday

Barrow Indian Cuisine, Cavendish 
Street

17:00 – 00:00 Monday - Sunday

Izgara Restaurant, Cavendish Street 11:00 – 23:00 Monday - Sunday
Barrow Fiesta, Cavendish Street 10:00 – 23:00 Monday – Saturday

12:00 – 22:30 Sunday

3.24 Borough of Barrow in Furness, Statement of Licensing Policy 2015

3.25 Applications

3.26 The Statement of Licensing Policy makes clear to applicants and persons who have 
made representations the considerations that will be taken into account when 
determining applications. It is also intended to guide the Sub-Committee when 
considering licensing applications; however, the Sub-Committee may depart from 
either the Statement of Licensing Policy or the statutory guidance where the 
circumstances of the application justify it and if there are good reasons for doing so.  
Full reasons must be given and Sub-Committees should be aware that such 
departures could give rise to an appeal or judicial review.

When considering applications, the Licensing Authority will have regard to: 

• The Licensing Act and licensing objectives 

• Government guidance issued under Section 182 of the Licensing Act 2003

• Any supporting regulations 

• The Statement of Licensing Policy



7.4 When considering applications where representations have been made, the 
Licensing Authority will seek to balance those factors against its duty to promote 
the four licensing objectives and the rights of residents to peace and quiet. 

3.27 The Licensing Objectives 

The Sub-Committee must ensure that all licensing decisions have a direct 
relationship to the promotion of one or more of the licensing objectives. Every 
application should be considered on its merits, and there must not be a 'blanket 
policy' to the extent that it is applied so rigidly that an exercise of discretion in 
each individual case is precluded. Applications must be considered with regard to 
the principles of fair process and the Human Rights Act.

3.28 National Guidance

3.29 Revised guidance issued under section 182 of the Licensing Act 2003.

Section 2 – The Licensing Objectives is attached at Appendix 5.
Section 8 – Applications for Premises Licences is attached at Appendix 6.
Section 9 – Determining applications is attached at Appendix 7.

3.30 The provisions of chapter 10 (Appendix 8) of the statutory guidance highlight that 
only precise, appropriate and proportionate conditions, which promote one or 
more of the licensing objectives, should be attached to the licence or certificate. 
The Sub-Committee should only impose such conditions as are necessary to 
promote the licensing objectives arising out of the consideration of the 
representations received, and should avoid straying into undisputed areas. 
Conditions duplicating other statutory provisions are not considered to be 
appropriate.

3.31 Determination of application for premises licence

3.32 When the Licensing Authority receives an application for a premises licence 
made in accordance with s.34 and it is satisfied that the applicant has complied 
with the requirements imposed under s.17(5) the Licensing Authority must grant 
the licence in accordance with the application subject only to:-

a) Such conditions as are consistent with the operating schedule accompanying the 
application; and

b) Any conditions which must, under ss. 19, 20, 21 be included in the licence 
(mandatory conditions).

3.33 The application must be determined having regard to any relevant 
representations made take such of the steps mentioned below as it considers 
necessary for the promotion of the licensing objectives.

3.34 The steps are:



a) To grant the licence subject to:-

(i) Conditions which are consistent with the Operating 
Schedule, modified to such extent as the Licensing 
Authority considers necessary for the promotion of the 
licensing objectives

(ii) Any applicable mandatory conditions

b) Refuse to grant the premises licence.

3.35 Options

The options available to members are:

1. Grant the application to vary the licence for Broadway Sports Bar as applied 
for;

2. Grant the application to vary the licence for Broadway Sports Bar, with 
additional conditions and/or changes as deemed appropriate, taking into 
account Chapter 10 of the statutory guidance ‘Conditions attached to 
premises licences and club premises certificates’ (Appendix 8);

3. Refuse the application to vary the licence.

4.0 Consultation 
4.1 This is a legislation led process; details of the statutory consultation are detailed 

above.

5.0 Alternative Options 
5.1 The requirements of the legislation place restrictions around the options available 

to the Licensing Sub-Committee. The options available are detailed above.

6.0 Contribution to Council Plan Priorities 
6.1 The effective implementation of the Licensing Act 2003 will contribute to an 

improved environment for local residents and other stakeholders. 

7.0 Implications 
7.1 Financial, Resources and Procurement 
7.2 There are no direct financial implications associated with this report, subject to 

the risks set out at paragraph 7.10. 
This application is being processed as part of normal duties and therefore the 
work associated with it is contained within the departmental budget.

7.3 Legal
7.4 The sub-committee must determine the application, taking into account relevant 

representations, the Licensing Act 2003, the regulations made thereunder 
statutory guidance and the Council’s own licensing policy.

7.5 The application meets the requirements of The Licensing Act 2003.



7.6 Human Rights

7.7 The Human Rights 1998 (HRA) requires public bodies to ensure everything they 
do is compatible with Convention Rights and makes it unlawful for a public 
authority to act incompatibly with those Rights. Article 6 (A6) of the European 
Convention on Human Rights (ECHR) is the right to a fair trial. The key elements 
of this include: 

 The right to a fair hearing; 
 The right to a public hearing;
 The right to a hearing before an independent and impartial tribunal;
 The right to a hearing within a reasonable time. 1

7.8 When hearing an application, the proceedings of a non-judicial body such as the 
Licensing Sub Committee, as opposed to an actual Court, need not meet the full 
requirements of A6 where there is a right of appeal from the Licensing Sub 
Committee to a Court that does meet the full A6 standards and can consider all 
aspects of the case (even if that does not include a full re-hearing of the facts). 

7.9 While it is good practice to make a hearing before the Licensing Sub Committee 
as A6 compliant as possible, it will not be a breach of the HRA if it is not. Further, 
the hearing of all applications is subject to the principles of Natural Justice and 
the requirement for decisions to be ‘Wednesbury reasonable’.

7.10 Risks 

7.11 An appeal against a decision of the Sub-Committee or a Judicial Review of the 
application process may present financial risks to the Council with regard to any 
award of costs against it.

Any party to an application (that being an applicant or someone who made a 
representation has a right of appeal to the Magistrates Court.

8.0 Equality and Diversity
The arrangements for the Licensing Hearings seek to ensure that all applicants 
and other interested parties receive a fair hearing and that the process is 
accessible to all groups within the community. 

Contact Officers 
Katherine Benson kbenson@barrowbc.gov.uk 

mailto:kbenson@barrowbc.gov.uk


Appendices Attached to this Report 
Appendix No. Name of Appendix 
1 Application to vary a premises licence under the Licensing Act 

2003
2 Existing Premises Licence for Broadway Sports Bar

3 Representation from Simon Crompton

4 Representation from Brian White

5 Revised guidance issued under section 182 of the Licensing Act 
2003 – Licensing Objectives

6 Revised guidance issued under section 182 of the Licensing Act 
2003 – Applications for premises licences

7 Revised guidance issued under section 182 of the Licensing Act 
2003 – Determining applications 

8 Revised guidance issued under section 182 of the Licensing Act 
2003 – Conditions attached to premises licences and club 
premises certificates

Background Documents Available
Name of Background 
document 

Where it is available 

1 Revised Guidance issued 
under section 182 of the 
Licensing Act 2003

2 Licensing Act 2003

3 Alcohol licensing: guidance 
on new temporary off-sales 
permissions

https://www.gov.uk/government/publications/explanatory-
memorandum-revised-guidance-issued-under-s-182-of-
licensing-act-2003

https://www.legislation.gov.uk/ukpga/2003/17/contents 

https://www.gov.uk/government/publications/guidance-
for-temporary-alcohol-licensing-provisions-in-the-
business-and-planning-bill/alcohol-licensing-guidance-
on-new-temporary-off-sales-permissions 

 

https://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003
https://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003
https://www.gov.uk/government/publications/explanatory-memorandum-revised-guidance-issued-under-s-182-of-licensing-act-2003
https://www.legislation.gov.uk/ukpga/2003/17/contents
https://www.gov.uk/government/publications/guidance-for-temporary-alcohol-licensing-provisions-in-the-business-and-planning-bill/alcohol-licensing-guidance-on-new-temporary-off-sales-permissions
https://www.gov.uk/government/publications/guidance-for-temporary-alcohol-licensing-provisions-in-the-business-and-planning-bill/alcohol-licensing-guidance-on-new-temporary-off-sales-permissions
https://www.gov.uk/government/publications/guidance-for-temporary-alcohol-licensing-provisions-in-the-business-and-planning-bill/alcohol-licensing-guidance-on-new-temporary-off-sales-permissions
https://www.gov.uk/government/publications/guidance-for-temporary-alcohol-licensing-provisions-in-the-business-and-planning-bill/alcohol-licensing-guidance-on-new-temporary-off-sales-permissions

